
CONGRESSIONAL RECORD — SENATES3996 June 8, 2021 
referendum election. In a 5-to-4 deci-
sion, Powell wrote for the Republican- 
appointed majority that corporations 
had a constitutional right to engage in 
that political activity. 

This outcome can’t be found in the 
Constitution, which provides no polit-
ical role whatsoever to corporations, 
but this outcome aligned precisely 
with the recommendations of Powell’s 
secret report to the chamber. Indeed, it 
was the heart of his pitch to the cham-
ber. His entire secret plan for corporate 
political power would fall apart if 
States could bar corporate influence 
from elections, even referendum elec-
tions. Powell had urged in his secret 
report that corporate interests not 
have ‘‘the slightest hesitation to press 
vigorously in all political arenas’’ and 
that corporations should show no ‘‘re-
luctance to penalize politically those 
who oppose [them].’’ Corporations 
could never ‘‘press vigorously’’ or ‘‘pe-
nalize politically’’ if they could be kept 
out of elections, and so Bellotti was de-
cided. 

Paired with Valeo, the Bellotti case 
established that corporations had a 
constitutional right to engage in elec-
tions—at least referendum elections— 
with as much money as they wanted, or 
at least as much money as they could 
raise, so long as the election spending 
was not in the form of campaign con-
tributions. 

Ultimately, this laid the framework 
for the infamous Citizens United deci-
sion, another bare, 5-to-4 Republican 
majority that gave in this case cor-
porate interests a full constitutional 
right to unlimited political spending 
and, as a practical matter, to unlim-
ited anonymous political spending. 

How, in Bellotti, did they get around 
a Constitution that provides corpora-
tions no political rights? The trick 
used was to focus on the message, not 
the messenger—completely overlook 
that it was a corporation, not a person. 
The Court said that corporate political 
spending was actually speech, that in-
fluencing a popular referendum was the 
‘‘type of speech’’ at the heart of rep-
resentative democracy, and that the 
public had a right to hear it. The fact 
that corporations are not people and, 
indeed, that they have advantages over 
real people in electioneering and, in-
deed, that they might even come to 
dominate popular democracy because 
of those advantages was overlooked by 
directing attention to the speech, not 
the speaker. 

If the type of speech was relevant to 
the public debate, Powell said, it 
doesn’t matter whether a corporation 
or a person says it—except every piece 
of this is wrong. Money is not speech. 
Corporations are not people. And look-
ing at the message, not the messenger, 
would allow any entity’s message into 
our politics, even foreign ones. Then 
add in anonymity, and the problem 
goes toxic, as we now see in our coun-
try today. ‘‘We the People’’ becomes 
‘‘We the Hidden Anything With 
Money.’’ 

The last case for Powell was Federal 
Election Commission v. Massachusetts 
Citizens for Life in 1986. Here, the ques-
tion was whether an advocacy group of 
precisely the kind Powell had in mind 
in the chamber memo was forbidden to 
spend its corporate treasury funds in a 
Federal election. 

Now, the situation was that Congress 
had blocked corporations from using 
their treasury funds in Federal elec-
tions. They had to raise money from 
voluntary donations; hence the cor-
porate PACs that we have seen that 
had to raise and spend their own 
money. The Court accepted that cor-
porate treasuries might give corporate 
voices ‘‘an unfair advantage in the po-
litical marketplace’’ given their vast 
corporate wealth and resources. But in 
the case before it, the Court decided 
that nonprofits were different. They 
were designed for advocacy, and they 
didn’t have the same sort of treasury 
funds as business corporations. 

Again, remember the Powell memo. 
Powell didn’t recommend that corpora-
tions undertake their political work di-
rectly. He had pressed for ‘‘organiza-
tion,’’ for ‘‘joint effort.’’ He had urged 
corporate America to pursue ‘‘the po-
litical power available only through 
united action and national organiza-
tions.’’ And guess what. The U.S. 
Chamber of Commerce, the national or-
ganization to which Powell had deliv-
ered his secret recommendations, was a 
nonprofit corporation. 

In his years on the Court, Lewis Pow-
ell made good on the secret rec-
ommendations that he had made to the 
U.S. Chamber of Commerce 5 months 
before joining the Court. He showed 
that ‘‘an activist-minded Supreme 
Court’’—his words—could be that ‘‘im-
portant instrument for social, eco-
nomic and political change’’—his 
words—that he had proposed. He 
opened a lane for unlimited money into 
politics, enabling what his secret re-
port had called ‘‘the scale of financing 
available only through joint effort.’’ He 
bulldozed aside bars on corporate 
spending and politics so corporations 
could deploy, just as his report had 
urged, ‘‘whatever degree of pressure— 
publicly and privately—may be nec-
essary.’’ And he allowed advocacy orga-
nizations to spend their treasuries in 
politics, opening the way for the ‘‘orga-
nization,’’ ‘‘joint effort,’’ and ‘‘united 
action’’ he had called for in his report 
through ‘‘national organizations.’’ 

All the key pieces were in place to 
unleash the corporate influence ma-
chine that he had recommended to the 
chamber, influence that dominates 
much of American politics today, influ-
ence that controls much of what we do 
in the Senate Chamber today, and in 
which, of all things, the chamber, 
which was his client for the secret re-
port, is today the apex predator of cor-
porate influence, red in tooth and claw. 

Everything was aligned for what 
Powell had recommended: corporate 
‘‘political power,’’ ‘‘assiduously cul-
tivated,’’ ‘‘used aggressively and with 

determination,’’ with ‘‘no hesitation to 
attack,’’ ‘‘not the slightest hesitation 
to press vigorously in all political are-
nas,’’ and no ‘‘reluctance to penalize 
politically those who oppose.’’ 

It is a dark achievement, but it is 
quite an achievement. And, interest-
ingly, Powell’s official biography 
frames out his judicial career without 
mentioning his role as the early or-
chestrator of corporate political influ-
ence in American politics. It is actu-
ally likely his most significant and 
lasting legacy. 

To be continued. 
I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. SCHUMER. Madam President, I 
move to proceed to executive session to 
consider Calendar No. 131. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

clerk will report the nomination. 
The legislative clerk read the nomi-

nation of Zahid N. Quraishi, of New 
Jersey, to be United States District 
Judge for the District of New Jersey. 

CLOTURE MOTION 

Mr. SCHUMER. Madam President, I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 131, Zahid 
N. Quraishi, of New Jersey, to be United 
States District Judge for the District of New 
Jersey. 

Charles E. Schumer, Richard J. Durbin, 
Tina Smith, Sherrod Brown, Jon 
Ossoff, Alex Padilla, Jacky Rosen, 
Tammy Duckworth, Brian Schatz, 
Chris Van Hollen, Catherine Cortez 
Masto, Robert Menendez, Richard 
Blumenthal, Patty Murray, Martin 
Heinrich, Sheldon Whitehouse, Patrick 
J. Leahy. 

f 

LEGISLATIVE SESSION 

Mr. SCHUMER. Madam President, I 
move to proceed to legislative session. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. SCHUMER. Madam President, I 
move to proceed to executive session to 
consider Calendar No. 129. 
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The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The motion was agreed to. 
The PRESIDING OFFICER. The 

clerk will report the nomination. 
The legislative clerk read the nomi-

nation of Ketanji Brown Jackson, of 
the District of Columbia, to be United 
States Circuit Judge for the District of 
Columbia Circuit. 

CLOTURE MOTION 

Mr. SCHUMER. Madam President, I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 129, Ketanji 
Brown Jackson, of the District of Columbia, 
to be United States Circuit Judge for the 
District of Columbia Circuit. 

Charles E. Schumer, Richard J. Durbin, 
Tina Smith, Sherrod Brown, Jon 
Ossoff, Alex Padilla, Jacky Rosen, 
Tammy Duckworth, Brian Schatz, 
Chris Van Hollen, Catherine Cortez 
Masto, Robert Menendez, Richard 
Blumenthal, Patty Murray, Martin 
Heinrich, Michael F. Bennet, Sheldon 
Whitehouse. 

f 

LEGISLATIVE SESSION 

Mr. SCHUMER. Madam President, I 
move to proceed to legislative session. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
f 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. SCHUMER. Finally, I ask unani-
mous consent that the mandatory 
quorum call for the cloture motions 
filed today, June 8, be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TARDIVE DYSKINESIA AWARENESS 
WEEK 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the Com-
mittee on the Judiciary be discharged 
from further consideration of S. Res. 
184 and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 184) designating the 

week of May 2, 2021, through May 8, 2021, as 
‘‘Tardive Dyskinesia Awareness Week’’. 

There being no objection, the com-
mittee was discharged, and the Senate 
proceeded to consider the resolution. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, and the motions to recon-
sider be considered made and laid upon 

the table with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 184) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in the RECORD of April 28, 2021, 
under ‘‘Submitted Resolutions.’’) 

f 

RESOLUTIONS SUBMITTED TODAY 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of the following resolutions that 
were submitted earlier today en bloc: 
S. Res. 262 and S. Res. 263. 

The PRESIDING OFFICER. The 
clerk will report the resolutions by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 262) to authorize tes-

timony, documents, and representation in 
United States v. Dodd. 

A resolution (S. Res. 263) to authorize tes-
timony, documents, and representation in 
United States v. Taylor. 

There being no objection, the Senate 
proceeded to consider the resolutions 
en bloc. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the reso-
lutions be agreed to en bloc, the pre-
ambles be agreed to en bloc, and that 
the motions to reconsider be consid-
ered made and laid upon the table with 
no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions were agreed to. 
The preambles were agreed to. 
(The resolutions, with their pre-

ambles, are printed in today’s RECORD 
under ‘‘Submitted Resolutions.’’) 

f 

NOMINATION REFERRAL 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that, as if in 
executive session, the nomination of 
Arun Venkataraman, of the District of 
Columbia, to be Assistant Secretary of 
Commerce and Director General of the 
United States and Foreign Commercial 
Service received in the Senate May 27, 
2021, be jointly referred to the Commit-
tees on Banking, Housing, and Urban 
Affairs and the Committee on Com-
merce, Science, and Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR WEDNESDAY, JUNE 9, 
2021 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 10:30 a.m., Wednesday, 
June 9; that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and morning business be 
closed; further, that upon the conclu-

sion of morning business, the Senate 
proceed to executive session to resume 
consideration of the Quraishi nomina-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 10:30 A.M. 
TOMORROW 

Mr. SCHUMER. Madam President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 7:52 p.m., adjourned until Wednes-
day, June 9, 2021, at 10:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF DEFENSE 

CARAL E. SPANGLER, OF VIRGINIA, TO BE AN ASSIST-
ANT SECRETARY OF THE ARMY, VICE JOHN E. WHITLEY. 

DEPARTMENT OF COMMERCE 

GRANT T. HARRIS, OF CALIFORNIA, TO BE AN ASSIST-
ANT SECRETARY OF COMMERCE, VICE NAZAKHTAR 
NIKAKHTAR. 

DEPARTMENT OF THE TREASURY 

NEIL HARVEY MACBRIDE, OF VIRGINIA, TO BE GEN-
ERAL COUNSEL FOR THE DEPARTMENT OF THE TREAS-
URY, VICE BRIAN CALLANAN. 

DEPARTMENT OF STATE 

RUFUS GIFFORD, OF MASSACHUSETTS, TO BE CHIEF OF 
PROTOCOL, AND TO HAVE THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE, VICE SEAN P. LAWLER, 
RESIGNED. 

DEPARTMENT OF LABOR 

LARRY D. TURNER, OF NORTH CAROLINA, TO BE IN-
SPECTOR GENERAL, DEPARTMENT OF LABOR, VICE 
SCOTT S. DAHL, RESIGNED. 

DAVID WEIL, OF MASSACHUSETTS, TO BE ADMINIS-
TRATOR OF THE WAGE AND HOUR DIVISION, DEPART-
MENT OF LABOR, VICE CHERYL MARIE STANTON. 

IN THE AIR FORCE 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be brigadier general 

COL. EDWARD D. CASEY 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be major general 

BRIG. GEN. RYAN T. OKAHARA 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIG. GEN. LINDA S. HURRY 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be brigadier general 

COL. CARLA D. RINER 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. JONATHAN P. BRAGA 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. ANTONIO A. AGUTO, JR. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 
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